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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DEERE & COMPANY,
Opposition No. 91193562

Opposer,
Serial No.: 77/715,080

UNIPAT PRODUCTS, VIRGINIA, LLC,

)
)
)
)
)
)
) Mark: GEAR GATOR
)
)
) Published: December 1, 2009
)
)

Applicant.

OPPOSER’S NOTICE OF RELIANCE - TRIAL EXHIBITS B THROUGH O
Pursuant to Trademark Rules 2.120 and 2.122, Opposer Deere & Company
submits the following Notice of Reliance. Opposer hereby makes of record the

following:

Opposer’s Trial Exhibit B -~ Registration 1,798,626. Opposer makes of record a

certified copy of United States Trademark Registration No. 1,798,626, prepared and
issued by the United States Patent and Trademark Office on June 2, 2011, showing both
the current status of and current title to the registration for the mark GATOR for all-
terrain motorized cart weighing under six thousand pounds for use in material
transport. This registration will be relied upon to show Opposer’s ownership of the
GATOR registration and that Opposer has prior rights to Applicant. This registration

will be relied upon to show that the mark now being applied for by Applicant (GEAR
1



GATOR) includes the entirety of Opposer’s GATOR Mark. This registration will be
relied upon to show a likelihood of confusion as to source or origin.

Opposer’s Trial Exhibit C - Registration 2,853,350. Opposer makes of record a

certified copy of United States Trademark Registration No. 2,853,350, prepared and
issued by the United States Patent and Trademark Office on June 2, 2011, showing both
the current status of and current title to the registration for the mark PRO GATOR for
heavy duty utility vehicles for commercial and industrial use. This registration will be
relied upon to show Opposer’s ownership of the PRO GATOR registration and that
Opposer has prior rights to Applicant. This registration will be relied upon to show
that the mark now being applied for by Applicant (GEAR GATOR) includes the
dominant portion of Opposer’s PRO GATOR Mark. This registration will be relied
upon to show a likelihood of confusion as to source or origin.

Opposer’s Trial Exhibit D - Registration 3,466,044. Opposer makes of record a

certified copy of United States Trademark Registration No. 3,466,044, prepared and
issued by the United States Patent and Trademark Office on June 7, 2011, showing both
the current status of and current title to the registration for the mark RGATOR for all
terrain-vehicles. This registration will be relied upon to show Opposer’s ownership of
the RGATOR registration and that Opposer has prior rights to Applicant. This
registration will be relied upon to show that the mark now being applied for by

Applicant (GEAR GATOR) includes the dominant portion of Opposer’s RGATOR



Mark. This registration will be relied upon to show a likelihood of confusion as to

source Or origin.

Opposer’s Trial Exhibit E - Opposer’s website page regarding attachments for

2005 Buck ATV and Trail Buck Series ATVs. Opposer makes of record a true and

accurate copy of an excerpt of its website (www.deere.com) depicting attachments for

the 2005 Buck ATV and Trail Buck Series ATVs. This document will be relied upon to
show that Applicant’s goods and Opposer’s goods are if not identical then closely
related. This document will be relied upon to show that the classes of customers for
Applicant’s goods and Opposer’s goods are if not identical then substantially
overlapping. This document will be relied upon to show a likelihood of confusion as to
source or origin. The parties have stipulated to the authenticity of this document and
its admission into evidence. See 6-7-11 Stipulation.

Opposer’s Trial Exhibit F - Opposer’s website page regarding attachments for

2005 Buck ATV. Opposer makes of record a true and accurate copy of an excerpt of its

website (www.deere.com) depicting attachments for the 2005 Buck ATV. This

document will be relied upon to show that Applicant’s goods and Opposer’s goods are
if not identical then closely related. This document will be relied upon to show that the
classes of customers for Applicant’s goods and Opposer’s goods are if not identical then
substantially overlapping. This document will be relied upon to show a likelihood of
confusion as to source or origin. The parties have stipulated to the authenticity of this

document and its admission into evidence. See 6-7-11 Stipulation.



Opposer’s Trial Exhibit G - Opposer’s website page regarding attachments for

GATOR vehicles. Opposer makes of record a true and accurate copy of an excerpt of

its website (www.deere.com) depicting attachments for GATOR vehicles. This

document will be relied upon to show that Applicant’s goods and Opposer’s goods are
if not identical then closely related. This document will be relied upon to show that the
classes of customers for Applicant’s goods and Opposer’s goods are if not identical then
substantially overlapping. This document will be relied upon to show a likelihood of
confusion as to source or origin. The parties have stipulated to the authenticity of this
document and its admission into evidence. See 6-7-11 Stipulation.

Opposer’s Trial Exhibit H - Opposer’s website page regarding reviews of 2011

GATOR Utility vehicles. Opposer makes of record a true and accurate copy of an

excerpt of its website (www.deere.com) depicting reviews of the 2011 GATOR utility
vehicles. This document will be relied upon to show that Applicant’s goods and
Opposer’s goods are if not identical then closely related. This document will be relied
upon to show a likelihood of confusion as to source or origin. The parties have
stipulated to the authenticity of this document and its admission into evidence. See 6-7-
11 Stipulation.

Opposer’s Trial Exhibit I - Applicant’s Answers to Interrogatories 1-9. Opposer

makes of record a true and accurate copy of its Interrogatories 1-9 and Applicant’s

Answers thereto.



Opposer’s Trial Exhibit | - Applicant’s Answers to Interrogatories 30-33.

Opposer makes of record a true and accurate copy of its Interrogatories 30-33,
Applicant’s Answers thereto, and Applicant’s Amended Answers thereto.

Opposer’s Trial Exhibit K - Applicant’s Response to Second Set of Requests for

Production. Opposer makes of record a true and accurate copy of its Second Set of
Requests for Production and Applicant’s Response thereto.

Opposer’s Trial Exhibit L - Applicant’s emails. Opposer makes of record true

and accurate copies of emails produced by Applicant. These documents will be relied
upon to show that the purported assignment of the GEAR GATOR Mark to Applicant is
not valid and that Applicant’s Application is void. These documents will be relied
upon to show that Applicant is not the proper owner of the GEAR GATOR Mark.

These documents will be relied upon to show a likelihood of confusion as to source or
origin. The documents will also be relied upon to show that GATOR is the dominant
portion of the GEAR GATOR Mark. The parties have stipulated to the authenticity of
these documents and their admission into evidence. See 6-7-11 Stipulation.

Opposer’s Trial Exhibit M - Invoices of Gear Gator Products, LLC. Opposer

makes of record true and accurate copies of redacted versions of the Gear Gator
Products, LL.C invoices produced by Applicant. These documents will be relied upon
to show that the purported assignment of the GEAR GATOR Mark to Applicant is not
valid and that Applicant’s Application is void. These documents will be relied upon to

show that Applicant is not the proper owner of the GEAR GATOR Mark. The



documents will also be relied upon to show that GATOR is the dominant portion of the
GEAR GATOR Mark. The parties have stipulated to the authenticity of these
documents and their admission into evidence. See 6-7-11 Stipulation.

Opposer’s Trial Exhibit N -~ Purported Assignment. Opposer makes of record a

certified copy of purported Assignment of Trademark related to Application Serial No.
77/715,080 between Sayre Enterprises, Inc. and Applicant, with effective date July 20,
2009, prepared and issued by the United States Patent and Trademark Office on June 13,
2011.  This document will be relied upon to show that the purported assignment of the
GEAR GATOR Mark to Applicant is not valid and that the Application is void. This
document will be relied upon to show that Applicant is not the proper owner of the
GEAR GATOR Mark.

Opposer’s Trial Exhibit O - Kymco Brochure. = Opposer makes of record a true

and accurate copy of the KYMCO Off-Road 2010 brochure. This document will be
relied upon to show that Applicant’s goods and Opposer’s goods are if not identical
then closely related. This document will be relied upon to show that the channels of
trade for Applicant’s goods and Opposer’s goods are if not identical then substantially
overlapping. This document will be relied upon to show a likelihood of confusion as to
source or origin. The parties have stipulated to the authenticity of this document and its

admission into evidence. See 6-7-11 Stipulation.



DEERE & COMPANY

St g o

Sarah Gayer

Attorneys for Opposer
Nyemaster, Goode, West, Hansell
& O'Brien, P.C.

One GreatAmerica Plaza

625 First Street SE, Suite 400
Cedar Rapids, IA 52401

Email: sjgayer@nyemaster.com
Phone: (319) 286-7005

Fax: (319) 286-7050

ELECTRONIC MAILING CERTIFICATE

I hereby certify that the OPPOSER’S NOTICE OF RELIANCE is being submitted

electronically through the Electronic System for the Trademark Trial and Appeal Board

(ESTTA) onthis___/IC  day ofw ,2011.

CW%«/

Sarah Gayer




CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing OPPOSER’S NOTICE OF RELIANCE

has been forwarded, this ‘ , 2011 by first class mail and email to:

Angela Holt

LANIER FORD SHAVER & PAYNE P.C.
2101 West Clinton Ave., Suite 102

P.O. Box 2087

Huntsville, AL 35804

(W?%&/UW

Sarah Gayer
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TQ) ALETO) WHOM THESE; PBRESENTS; SHALE, COME

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

June 02, 2011

THE ATTACHED U.S. TRADEMARK REGISTRATION 1,798,626 1S.

CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND

EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN

THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES -
TENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM October 12, 1993
Ist RENEWAL FOR A TERM OF 10 YEARS FROM October 12, 2003
SECTION 8 & 15

AMENDMENT/CORRECTION/NEW CERT(SEC7) ISSUED

LESS GOODS

SAID RECORDS SHOW TITLE TO BE IN:

Regz;strant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United g

Certifyg Officer




Int. Cl.: 12
Prior U.S. Cl: 19

. Reg. No. 1,798,626
United States Patent and Trademark Office

Registered Oct. 12, 1993

Corrected . OG Date Apr. 11, 1995
TRADEMARK
PRINCIPAL REGISTER
GATOR

DEERE & COMPANY (DELAWARE ING UNDER SIX THOUSAND POUNDS

CORPORATION) FOR USE IN MATERIAL TRANSPORT,
JOHN DEERE ROAD IN CLASS 12 (U.S. CL. 19).
MOLINE, IL 61265 FIRST USE 6-29-1992; IN COMMERCE
6-29-1992.
FOR: ALL-TERRAIN [MATERIAL-
1ZED] * MOTORIZED * CART WEIGH- SER. NO. 74-256,969, FILED 3-~19-1991.

In testimony whereof I have hereunto set my hand
" and caused the seal of The Patent and Trademark
Office to be affixed on Apr. 11, 1995.

COMMISSIONER OF PATENTS AND TRADEMARKS




Int. CL: 12
Prior U.S. Cl: 19

Reg. No. 1,798,626

United States Patent and Trademark Office negistered Oct. 12, 1993

TRADEMARK
PRINCIPAL REGISTER

GATOR

DEERE & COMPANY (DELAWARE CORPORA-
TION)

JOHN DEERE ROAD

MOLINE, IL 61265 -

FOR: ALL-TERRAIN

WERIGHING UNDER SIX THOUSAND POUNDS
"FOR USE IN MATERIAL TRANSPORT, IN
CLASS 12 (U.S. CL. 19).

AMATERIALLZES CART

g e S S e e

FIRST USE 6-29-1992; IN COMMERCE

6-29-1992.

SN 74-256,969, FILED 3-19-1991.

STEPHEN JEFFRIES, EXAMINING ATTOR-
NEY :
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AL TQWHOMTHESE; PRESENTS; SHALL, COME
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
June 02, 2011

THE ATTACHED U.S. TRADEMARK REGISTRATION 2,853,350 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES

PATENT AND TRADEMARK OFFICE.

REGISTERED FOR A TERM OF 10 YEARS FROM June 15, 2004
SECTION 8 & 15
SAID RECORDS SHOW TITLE TO BE IN:

Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United StatgsPafent and Trademark Office

Certifying Officer

e e o o

R T D 4 o e o 5 ST



Int. Cl.: 12
Prior U.S. Cls.: 19, 21, 23, 31, 35 and 44

Reg. No. 2,853,350
United States Patent and Trademark Office  Registered June 15, 2004

TRADEMARK
PRINCIPAL REGISTER

PRO GATOR

DE’?I%]IE\I )& COMPANY (DELAWARE CORPORA- FIRST USE 10-0-1999; IN COMMERCE 10-0-1999.

ONE JOHN DEERE PLACE
MOLINE, IL 612658098 OWNER OF U.S. REG. NO. 1,798,626.

FOR: HEAVY DUTY UTILITY VEHICLES FOR SER, NO. 78-058,189, FILED 4-12-2001.

COMMERCIAL AND INDUSTRIAL USE, IN CLASS
12 (U.S. CLS. 19, 21, 23, 31, 35 AND 44). SUSAN HAYASH, EXAMINING ATTORNEY
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T ALL TO WHOM THESE; PRESENTS, SHALL, COMIRy
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

June 07,2011

THE ATTACHED U.S. TRADEMARK REGISTRATION 3,466,044 1S
CERTIFIED TO BE A TRUE COPY OF THE REGISTRATION ISSUED BY
THE UNITED STATES PATENT AND TRADEMARK OFFICE WHICH

REGISTRATION IS IN FULL FORCE AND EFFECT.

REGISTERED FOR A TERM OF 10 YEARS FROM July 15, 2008
SAID RECORDS SHOW TITLE TO BE IN: Registrant

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

'\m \
M. K. R
Certifying Officer




Int. Cl.: 12

Prior U.S. Cls.: 19, 21, 23, 31, 35 and 44

United States Patent and Trademark Office

Reg. No. 3,466,044
Registered July 15, 2008

TRADEMARK
PRINCIPAL REGISTER

XGATOR

DEERE & COMPANY (DELAWARE CORPORA-
TION)

TRADEMARK LAW GROUP
ONE JOHN DEERE PLACE
MOLINE, IL 61265

FOR: ALL-TERRAIN VEHICLES, IN CLASS 12
(U.S. CLS. 19, 21, 23, 31, 35 AND 44).

FIRST USE 8-15-2005; IN COMMERCE 8-15-2005.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S. REG. NOS. 1,798,626 AND
2,853,350,

SER. NO. 77-238,472, FILED 7-25-2007.

JOHN KELLY, EXAMINING ATTORNEY




Deere & Company v. Unipat Products, Virginia, LLC, Opposition No. 91193562

Opposer Deere & Company’s
Trial Exhibit E



1/11/2011

Worldwide Sites
Our Company

USA/Canada Home

@ JOHMNDEERE  Residential oo Com:

N Search :
Residential Products & Services & Parts Finance Where Special Subscriptions & Info &
Home Equipment Support Solutions to Buy Offers Promotions Events

Non-Current Eguipment > Utility Vehicles > 20805 Buck and Trall Buck Serles ATVs

New Equipment
Buy Online

Product Selection Tools

Build Your Own

Non-Current
Equipment
Utility Vehicles
= 2005 Buck and
Trail Buck Series
ATVs
* Buck
* Buck EX
= Buck EXT
*Buck 500 Auto
*Trail Buck 500
~Trail Buck 650
*Trail Buck 650 EX
* Trail Buck 650 EXT

Used Equipment
Equipment Quickfind
Product Safety
Other Products

2005 Buck’™ and Trail Buck™ Series ATVs (Non-Current)

Go wherever your work takes you. Whether
working in the field, hauling a heavy load or riding
the fence line, the John Deere Buck is designed to
have the rugged strength, raw power and
relentless stamina to make even your toughest
tasks more enjoyable.

Hundred-miles-from-home dependability. That's T e
the Buck 500 Auto and the Trail Buck. A vehicle BUCK 500 RUTH
tough enough to cross the blank spaces in maps,
buiit frontier strong to do the job and reliable
enough to bring you back where you started, So go
ahead: Clear brush. Camp out. Or just ride the
fence line. With no buttons to toggle in and out of
4WD, no front-mounted radiator to worry about,
world-class powerplants and specially tuned CVT
transmissions, all you need to do is point one in
the direction of your goals - and go.

TRAIL BUCK 500

TRALL BUCK 650

Copyright © 2011 Deere & Company.

All Rights Reserved.

About Our Site | Privacy and Data | Legal |
Connect with Us on €3 iE] |

DEERE 000084

http://www.deere.com/en_US/homeowners/products_non_current/series/2005_atvs.html 1/11/2011
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USA/Canada Home Worldwide Sites
JOHMDEERE Residential Contact e Y
Search e
ﬁesidential Products & Services & Patts Finance Where Special Subscriptions & Info &
ome Equipment Support Solutions to Buy Offers Promotions Events

Nan-Current Equipment > Utility Vehicles > 2005 Buck and Trail Buck Serles ATVs > Buck > Attachments

New Equipment 2005 Buck ATY

Buy Online Attachments

Product Selection Tools )

Build Your Own Select any for more information.
Non-Current

Equipment

Utility Vehicles

2005 Buck and Trail
Buck Series ATVs

- Buck A4
* Features g
* Specificatlons
- Parts Catalog 15 Gallon Rack Sprayer &3
* Parts List 25 Gallon Tow-Behind Sprayer
gxz: EiT 40 Gallon Tow Behind Sprayer @
« Buck 500 Auto Bucket Hugger &
- Trail Buck 500 Cargo Net &
TR G :
*Trail Buck 650 EXT Contoured Gear Box (Rear Only) @]
Used Equipment Double Gun/Bow Holder &
Equipment Quickfind Front Rack Bag @
Product Safety Front Rack Partial Extension 1 |
Other Products Front Storage Box Bag
Full Front Rack Extenslon % ]
Full Rear Rack Extension )
Gear Box (Front or Rear) (@]
Gear Grips &5
Gun Boot U]
Gun Boot™ 1V Mounting Bracket |
Mesh Rack Basket, Front &
Mesh Rack Basket, Rear &
Rear Rack Bag &
Rear Rack Partial Extension (]
Rubber Tie-Down Straps
Saw Press Bracket ©&i
Step-through Bag
Enhance It
ACT Radlal Tires @)
Hot Thermal Grips &
Mirrors &
Mossy Oak™ Seat Cover &
Mossy Oak™ Skins 53
Recoll Kit
Safety Flag )
Tire Chains 5]
Gear Up
Goggles &

)
)|
[

Helmet, Closed-Face

B

DEERE 000086
http://www.deere.com/en_US/ProductCatalog/HO/servlet/ProductAttachments?tM=HO&pNbr=9730...



1/11/2011

Helmet, Open-Face
Insulated Gloves ©3
Utility ATV Riding Gloves |
Utility ATV Supreme Riding Gloves
Working Gloves (@]
Light It

Trall/Plow Lights &
Protect It

ATV Cover &
Bed Box Tonneau Cover

Fender Protector i
Integrated Hand Guards &
Mudflap Extensions &
Windshield &
Pull It

1-7/8-inch Ball Hitch &
2-inch Ball Hitch 5
10AT Utllity Cart B
Drawbar Kit 10
Poly Cart Hard Top
Rear Recelver Hitch [
Winch Accessory Kit
Winch Kit @
Winch Mounting Kit/Front Receiver Hitch &&§
Push It

60-in. Plow Blade &
Electric Plow Lift &
Plow Attachiment Kit &
Plow Frame
Plow Markers [G7]

o
&)

Rubberized Front Bumper

Copyright © 2011 Deere & Company. ) About Our Site | Privacy and Data | Legal |
All Rights Reserved. Connect with Us on &3 (&

DEERE 000087
http://www.deere.com/en_US/ProductCatalo g/HO/servlet/ProductAttachments?tM=HO&pNbr=9730...



Deere & Company v. Unipat Products, Virginia, LLC, Opposition No. 91193562

Opposer Deere & Company’s
Trial Exhibit G
















































































































































































































































































































































